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FEDERAL COMMUNICATIONS COMMISSION
Washington, D. C. 20564 (CHRON)
orroE OF NOV 13 2003 |
MANAGING DIRECTOH

Gary S. Smithwick, Bsq.
Smithwick & Belendiuk, P.C.
5028 Wisconsin Avenue, NW
Suite 301

Washington, D.C. 20016

RE: Request for Waiver of Late Charge
Penalty for FY 2002 Regulatory Fees
Eure Communications, Inc.

Fee Control No. 00000RROG-03-094

Dear Mr. Smithwick:

This is in response to the request dated August 6, 2003 for waiver of the late charge
penalty for late payment of the Fiscal Year (FY) 2002 regulatory fees, filed on behalf of
Eure Communications, Inc. (Bure), licensee of Stations WQMZ(FM), WWWV(FM), and
WINA(AM), Charlottesville, Virginia. Our records reflect that you have not paid the
$925.00, $2,250.00, and $1,435.00 regulatory fees for Stations WQMZ(FM), .
WWWV(FM), and WINA(AM), respectively. Our records also reflect-that you have not
paid the $231.25, $562.50, $358.75 late charge penalties for late payment of the
regulatory fees for Stations WQMZ(FM), WWWV(FM), and WINA(AM), respectively.

In support of your request, you provide a declaration from an employee of Bure who
states that on September 11, 2002, she prépared an FCC Form 159 (“Remittance
Advice”) and a check in the amount of $4,610.00 in payment of the regulatory fees for
Stations WQMZ(FM), WWWV(FM), and WINA(AM), and sent the documents to the
Commission’s post office box in Pittsburgh, Pennsylvania. The employee states that after
leaming from the Commission that it had not received the FY 2002 regulatory fees from
Eure, the employee was advised by Eure’s bank “that the check . . . was never paid by the
bank.” ' )

The Communications Act of 1934, as amended, requires the Commission to assess a late
charge penalty of 25 percent on any regulatory fee not paid in a timely manner. It is the
obligation of the licensees respongible for regulatory fee payments to ensure that the
Commission receives the fee payment no later than the final date on which regulatory
fees are due for the year. Your request does not indicate or substantiate that Stations
WOMZ(FM), WWWV(FM), and WINA(AM) met this obligation. Therefore, your
request is denied.




Gary S, Smithwick, Esq. 2.

The Commission’s rules, however, provide that if “a fee payrment fails due to error by the
payor's bank, as evidenced by an affidavit of an officer of the bank, the date of the
original submission will be considered the date of filing.” 47 C.F.R. §1.1164(b). In light
of your assertion that payment was timely but not made by the bank, we will afford you
30 days from this letter to submit an affidavit of an officer of the bank with which you
had the account on which the check was drawn in September 2002 stating that it was that
“bank’s error that the payment failed.

Within 30 days of the date of this letter, you must submit an affidavit as described above
or you must file the FY 2002 regulatory fees and late charge penalties for late payment of
the regulatory fees together with a Form FCC 159 (copy enclosed). If you have any
questions concemning this matter, please contact the Revenue & Receivables Operations
Group at 418-1995,

Sincerely,

%"Mark A. Reger
Chief Financial Officer

Enclosure
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In the Matter of ) 200 UNT Proc MMM

| ) . = dUpappy dBESSIy
Liability of ) Fee Case FY03MMUTB3 eidmivnd12
Eure Communications, Inc. )} WQMZFM, Charlottesville, VA

) WWWVPM, Charlottesville, VA
} WINAAM, Charlottesville, VA
For Regulatory FY 2002 Regulatory Fees )

To:  The Managing Director

ETITION F ONSID
OR WAIVER OF PENALTY

Eure Communications, Inc. (“Eure™), by its attorneys, and pursﬁant to Section
1.106, 1.1166 and 1.1167 of the Commission’s Rules hereby petitions for reconsideration
or waiver of the action taken July 7, 2003, by the Chief, Revenue & Receivables
Operations Group by issuing two “Biil Collection™ documents dated July 7, 2003, to Eure
for failure to pay the FY 2002 regulatory fees for Stations WQMZ{FM) and WWWV(FM),
Charlottesville, VA. Eure is combining in this petition a request for relief of the penalty of
imposed for late filing, and the imposition of late-filing penalties imposed in connection
with late-filed regulatory fees for WWWV(FM) and WINA(AM), Chm:lottesviile. VA.
This petition is timely filed within 30 days of the date of the Chief’s letter.

The Chief’s letter to Eure states that the amount now due for WQMZ is $925' plus
a 25% penalty of $231.25 for a total payment of $1,156.25. For WWWV(FM), the fee was
$2,250 plus a penalty of $562.Sd for a total of $2,812.50. If the payment has been made,
she invites Bure to provide a complete copy of Eure’s submission including proof of
payment. Eure is today responding to the Chief’s letter under separate cover, however,

Section 1.1166(a) of the Rules requires any petition for waiver, reduction or deferral of a

' The Commsson’s fee schedule for 2002 reflects a fee of $975 due for WQMZ.

RECEIVED SEP 1 1 2003




fee to be submitted as a separate pleading along with the fee payment to the Commission at
its Pittsburgh, Pennsylvania, lockbox bank address. The Bill Collection issued to Eure
states that the due date for the payment is August 11, 2003, Eure intends to deliver a check
in payment of the fees and penalty to the Commission’s lockbox bank by that due date, but
is seeking a refund of the penalty. According to the attached declaration of Faketa
Pontious, payment of a fee of $4,610 for WQMZ, WWWYV and WINA? was mailed to the
FCC September 11, 2002, A copy of Eure’s FCC Form 159 is attached to the declaration.
Ms, Pontious states that when she received the FCC’s July 7, 2003, letter, she checked her
records and found that the check to the FCC had not been paid by the bank. Bure wiil
submit by the due date a check in the amount of $5,762.50 in payment of the fee including
the 25% penalty. However, since Eure mailed the fee to the FCC in a timely fashion, it
would be inappropriate to assess the 25% penalty on the difference, and on these grounds,
Eure is today seeking a waiver of the assessment of the $1,152.50 penalty and a refund of
the $1,152.50 penalty.

Respectfully submitted, )
EU OMMUNICATIONS, INC.

By

Gary S. Smithwick
Its Attorney

SMITHWICK & BELENDIUK, P.C.
5028 Wisconsin Avenue, NW, Suite 301
Washington, DC 20016

202-363-4560

August 6, 2003

% No delinquent notice has been received regarding WINA.
2
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DECLARATION
Faketa Pontious, under penalty of petjury, declares as follows:

1 am employed by Bure Corutpunications, Inc. (“Eure”), licenses of WINA, WWWYV and
WQMZ, Charlottesville, Virginia.

It is within my job responsibility to submit the annual FCC regulatory fees for Bure’s
stations.

On September 11, 2002, I prepared FCC Form 159 (Remittancc Advice) tranamitting to
the FCC a check in the amount of $4,610 in peyment of the regulatory fises for Bure. I
mailed the Form 159 and the check to the FCC at P. O. Box 3588385, Pittsburgh, PA,
15251-5835, as instructed by the FCC. A copy of the Form 159 ia attached hereto.

By lctters dated July 7, 2003, the FCC advised Eure that it had not received the regulatory
fees for FY 2002 from Eure. Upon receipt of the FCC’s letter, 1 Jearned that the check
was never received by the FCC. Eure’s bank confirms that the check (No. 16202) was
never paid by the bank.

I timely mailed Burce’s regulatory fee to the Commission, but I capnot explsin why it was
not titmely rcoeived,

Executad this.saﬂ\ day of July, 2003,

A

Faketa Pontio
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SMiTHWICK & BELENDIUK, P.C.

SUITE 304 .
WARHIRGTON, D.C. 20018

TELEPHONE (202) 263-4050

FACSIMILE (202) 302-4208
JARY S. SMITHWICK ]

ARTHUR V, BELENDIUK FCO/MELLON AUGO 82003 COUNSEL

’ WILLIAM M. BARNARD
DIRECT DIAL NUMBER: (202) 3634560

E-MAIL ADDRESS:

August 8, 2003
VIA COURIER

Federal Communications Commission
Revenue and Receivables Operations
P. O. Box 358835

Pittsburgh, PA 15251-5835

Re: Eure Communications, Inc.
Regulatory Fees .y
Bill No. FY03MMO0195 (WQMZFM)(Pmt Typ Code: 0243, 0299) '
Bill No. FY03MMO0412 (WWWVFM)Pmt Typ Code: 0250, 0299)
No Bi]l (WINAAM)(Pmt Typ Code: 0225, 0299)
No Bill (W246AN)Pmt Typ Code: 0268, 0299)
No Bill (9 Auxiliary Licenses) (Pmt Typ Code: 0269, 0299)

Gentlemen/Ladies:

‘This responds to the Commission’s letters dated July 7, 2003, addressed to Eure
Communications, Inc. (“Eure”), licensee of WQMZ(EM), WWWV(FM), and WINA(AM),
Charlottesville, VA. The letter indicated that the Commission has no record of Eure’s 2002
regulatory fee payments for WQMZ and WWWYV. Eure is also licensee of WINA(AM), .
Charlottesvilie, FM Translator W246AN, Waynesboro, VA, and nine auxiliary stations, '
Only WQMZ and WWWY were the subject of the letters,

Eure has determined that it mailed its regulatory fees for all the above
authorizations to the Commission, but the payment was never received. Eure is herewith
tendering the sum of $6,265 in payment of the fees and penalties, but has requested
recongideration of the assessment of the penalty. '

Enclosed is Bure’s check, the bills for WWWYV and WQMZ,' marked-up bills for
WINA, W246AN and the auxiliaries, and a copy of Eure’s FCC Form 159 dated “9-11-02"
that was mailed to (but not received by) the Commission.

! The fee for WQMZ should be $975, not $925 as stated in the Comumission’s Jetter,
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SMiTRWICK 8 BELENDIUK, P.C.

Federal Comrmunications Commission
Revenue and Receivables Operations
P. 0. Box 358835

Pittsburgh, PA 15251.5835

Page Two

Please call me with any questions you may have,

Very truly yours,

(At~

QGary S. Smithwick
Counsel for
EURE COMMUNICATIONS, INC.

ce: Bure Communications, Inc.
Enclosures:  Bill No. FYO3MM(0195 (WQMZFM)(®Pmt Typ Code: 0243, 0299)
Bill No. FY03MMO0412 (WWWVEM)(Pmt Typ Code: 0250, 0299)
‘No Bill (WINAAM)(Pmt Typ Code: 0225, 0299)
No Bill (W246AN)(Pmt Typ Code: 0268, 0299)
No Bill (9 Auxiliary Licenses) (Pmt Typ Code: 0269, 0299)

L
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Federal Communications Commission

Washington, D.C. 20554

October 2, 2003

BURE COMMUNICATIONS, INC,
1140 Rose Hill Drive
Charlottesville, VA 22903

. Re: FYO3AMO734
Dear Licensse:

This letter ix in reference to the annual 2002 regulstery fco(s), which were dus to the Federal Communicstions Commission
* (Commission) by no laser than Ssptember 25, 2002, This is » mandntory feo establivhetd-iry Congress bt scoordsnce with The
Ommibus Budget Reconciliation Act of 1993, Tha fees are used to offsst costs associnred with the Commission’s
enforcement, publio servics, intamnational and policy and rujemaking sctivities.

The Commission is currently verifying its FY 2002 Mave Madia Buroan regulatory fees collection to identify those regalsizes
who have not paid. Our research indicates that we have no recerd of your 2002 regulatory fee psyment for the following call
sign:

WINAAM

The smount now due is $975.00phus 25% penalty of $243.75for late paymant of the fee(s). The total amount now due fa

S1187.5. Paymant in full should be remirted with the eaclosed Form 159 to: Federal Communications Commimion, P.O.

Box 358835, Pittsburgh, PA 15251-5835 within thirty (38) dayz of the date of thia letter. You should submit all paysaaets

that way be due including the 25% penalty for sach call sign. Tonbhin:eopyofdlembllcNmﬁrwm :
g0 Muw.foe goy and click on "Fees.” Then click on Regulatory Fees and jocats your pariicular service. ’M v

If paymnent has been mads, please provide a complete copy of your stbmission including proof of payment, If you believe
you xre nol obligazed te pay under the Commmission’s rules, pleass submit complete documentation supparting your position
within thirty (30) days of the date of this lerzer. These documsnts should bo smt to: Federal Communications

Commission, Revanua & Receivables Operations Groap, Roatn 1ASZ1, 445 12 Street, SW, Washingion, DC 20554

We urge you to verify that proper payment was made to the Commisslon for this or sny other call sign in past ysars.
Tf you find that you ware responsible for this payment but neglacted to provids It In a pest year, please remit thoss
wddidonal fees plus a 25% penalty before addifionn) adminisiretive sction is vndertalcon.

You are-catioped that fidhure to respond and/or pay the penalty will subject you to further sanctions as defined by CFR
Ssction 1.1164 of our Rules, These ganctions inehude subjacting the delinquent payer's pending applications to dimmissal, end
may requirs a delinquent payer to show cause why its existing nstrument of suthorization should not be revaked. Further )
sanctiony nclude inmatuhntsos.udhﬁllmﬁmllwmwhtduﬂﬂwmpmummsmzm&m;
Internzl Revenue Code gad the provisions of the Debt Collaction Itaprovement Act of 1996. Y% t?- S

If you nead further sasistance, please contact the Revenue & Receivables Operstions Group ar
{202) 418-1995.

Sincarely,

Claudette E. Pride, Chief
Revenus & Receivableg Operations Group

Enclostye : Do
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ﬁ‘h Bure Communicaxtions .I’RCL on3
Federal Communications Commission
Blil Collection
FOR INQUIRIES CALL
1-202-418-1995
Bili Number Bl Date Hsase write your bill Dumber on your
FY0SAMO784 10/2/03 remittante, ‘
EURE COMMUNICATIONS, INC.
1140 Rose Hill Drive
Charfottesville, VA 22903
‘ Total Asount Dus
311875 - Total Amount Dye Must Bs Racelved By ¥

BILL FOR UNPAID REGULATORY FEB OF $950 AND 25% PENALTY OF $243.75
WINAAM .

(PAYER FCC REGISTRATION NUMBER -FRN) REQUIRED. 0003781234

MF No.:

Motk Your

I authorize the FCC to my MASTERCARD or VISA for the servicce(s) / suthorization(s) herein described.
DA

| Flease attach o copy of this bill to your ppyment to ewsurs proper credit
| Paymcm Type Code : Quantity Foe Due
0228 3975.00 £975.00
0299 : : $143.75 $243.75 .
Total Due $1,218.78
Payment Mcthod: _ Check L) (Attack)
K ‘Crediteard " £ {Compiets Batow) * ™ o g =
B  MASTERCARD B visa 0 AMERICAN EXPRESS O bpiscover




